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For resolution is accused Roberto LolengManlavi's ((Motion
for Reconsideration" dated September 9,2017.2

Accused-movant Manlavi prays that the Court reconsider
and set aside its Resolution promulgated on August 11, 2017,
and that a new order be issued dismissingthe present c/'-?

, SiWng as a peemanent special memb., of the 3"Division p"cs"n' to A~ Oede, !:a-2017
dated September 13, 2017.
2 pp. 458-466, Record
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against him on the ground of inordinate delay.3 In support of
his present motion, he raises the following grounds, to wit:

1. The unjustified and unreasonable delay of almost
nine (9) years in the preliminary investigation of the
present cases violates his constitutional right to
speedy disposition of cases;4

2. There appears to be no justifiable basis as to why the
Office of the Ombudsman could not have earlier
resolved the preliminary investigation of the present
cases;5

3. He had no duty to follow-up on his case and bring
himself to trial and he was under the honest belief
that the case against him had already been
dismissed; thus, he was unaware that the Field
Investigation Officer (FIO) of the Office of the
Ombudsman filed a complaint against him;6 and,

4. Due to the inordinate delay in the resolution of the
preliminary investigation of the present cases, it is
clear that he was prejudiced by the lengthy
proceedings undertaken against him.7

On October 6, 2017, the prosecution orally argued its
opposition to the present motion. It contends that (1) the period
to file a motion for reconsideration to the assailed resolution had
already lapsed and (2) the grounds invoked by the accused-
movant in his present motion are substantially the same as
those raised in his Motion to Quash dated April 25, 20 ~

3 p. 465, Record
4 p. 459, Record
5 pp. 460-461, Record
6 p. 462, Record
7 pp. 436-465, Record
8 p. 469, Record
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The Court finds the subject motion unmeritorious.

To begin with, the present motion was filed beyond the
reglementary period provided for by the Rules of Court, as well
as paragraph 2 (c), Section III of A.M. No. 15-06-10-SC or the
Revised Guidelines of Continuous Trial of Criminal Cases which
took effect on September 1, 2017. The said rule provides that
the motion for reconsideration of a meritorious motion shall be
filed within a non-extendible period of five (5) calendar days
from receipt of the said resolution.

The record of this case shows that the assailed Resolution
promulgated on August 11, 2017, was received by the accused-
movant on August 25, 2017.9 However, the present motion was
only filed on September 26, 2017,10 or after thirty (30) days
from the receipt of the assailed Resolution.

In Daikoku Electronics Philippines, Inc., v. Raza,11 the
Supreme Court ruled:

To be sure, the relaxation of procedural rules
cannot be made without any valid reasons proferred or
underpinning it. To merit liberality, petitioner must
show reasonable cause justifying its non-compliance
with the rules and must convince the Court that the
outright dismissal of the petition would defeat the
administration of substantive justice.12

Here, accused-movant Manlavi has not offered any sound
reason why the procedural rules should be liberally applied in
his favor.

At any rate, the grounds relied upon by the accused-
movant in his present motion had already been raised in his

~
9 p. 439, Record
10 p. 458, Record
11 588 SCRA 788 (2009)
12 p. 795,588 SCRA 788 (2009)
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Motion to Dismiss with Urgent Motion to Defer Arraignment"
dated April 25, 2017.13 These same grounds were squarely
passed upon by the Court in its assailed Resolution
promulgated on August 11, 2017, to wit:

In Ombudsman v. Jurado,14 the Supreme Court
clarified that although the Constitution guarantees the
right to speedy disposition of cases, such speedy
disposition is a flexible concept. A proper definition of
that concept requires that the facts and circumstances
surrounding each case must be evaluated and taken
into account. There occurs a violation of the right to a
speedy disposition of a case only when the proceedings
are attended by vexatious, capricious, and oppressive
delays, or when unjustified postponements of the trial
are sought and secured, or when without cause or
justifiable motive, a long period of time is allowed to
elapse without the party having his case tried. is
Consequently, a mere mathematical reckoning of the
time involved would not be sufficient.16

It is also jurisprudentially-settled that in the
application of the constitutional guarantee of the right
to a speedy disposition of cases, particular regard must
also be taken of the facts and circumstances peculiar to
each case.17 Thus, to warrant a finding of inordinate
delay, the facts and circumstances surrounding the
alleged delay in these cases should be akin to the cases
invoked by the accused-movants.

In support of his averments, the accused-movant
relies on the cases of Coscolluela v.
Sandiganbayan,18 as well as the resolutions First
Division of this Court in the cases of People v. Wilf~

13 pp. 334-343, Record
14561 SCRA 135 (2008)
15 Dacudao v. Gonzales, 688 SCRA109 (2013)
16 Ombudsman v. Jurado, 561 SCRA 135 (2008) See also Dacudao v. Gonzales, 688 SCRA109 (2013), Enriquez
v. Office of the Ombudsman, 545 SCRA618 (2008); Italics supplied
17 Tello vs. People, 588 SCRA 519 (2009) See also Ombudsman v. Jurado 561 SCRA 135 (2008), Ty-Dazo v.
Sandiganbayan 334 SCRA 200 (2002), Binay v. Sandiganbayan 316 SCRA65 (1999)
18701 SCRA 188 (2013)
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A. Carbonquillo,19 People v. Antonio P. Belicena, et
al.,20 and People v. Relampagos, et al.21

The Court finds the reliance of the accused-
movant on the case of Coscolluela v.
Sandiganbayan22 misplaced because the factual milieu
of the present case is different from the said case.

In Coscolluela, the Supreme Court held that the
petitioners' constitutional right to speedy disposition of
cases was violated since the record of the case showed
that the petitioners were only informed of the 2003
Resolution of the Office of the Ombudsman after the
Information was filed with the Sandiganbayan on June
19, 2009.23 Therein, the Supreme Court explained that
the petitioners could have reasonably assumed that the
proceedings against them have already been terminated.
This circumstance was recognized by the Supreme
Court as a plausible reason why the petitioners had
failed to assert their right to speedy disposition of cases.

A review of the records of the present case reveals
that accused-movant Manlavi filed his "Counter-
Affidavit" in Case No. OMB-L-C-14-0059 on April 14,
2014.24 He likewise filed his ((Motionfor Reconsideration"
of the Office of the Ombudsman's Joint Resolution on
June 23,2016.25

. Thus, unlike the petitioners in Coscolluela, as
early as 2014, the accused-movant was already aware
that there was a pending case against him before the
Office of the Ombudsman. Conspicuously, it is only now
that accused-movant Manlavi is raising the issue of
inordinate delay. The record of this case shows that
accused-movant Manlavi never asserted his right to
speedy disposition of cases either in his afore-cited
"Counter-Affidavit" or in his "Motion for Reconsideration;"
hence, he should be deemed to have waived his rig~

19 SB-15-CRM-0126; Resolution promulgated on August 17, 2016
20 SB-09-CRM-0059; Resolution promulgated on December 18, 2015 ~
21 SB-15-CRM-0283; Resolution promulgated on January 21, 2016 ~
22701 SCRA 188 (2013)
23 p. 198, Coscolluela v. Sandiganbayan, 701 SCRA188 (2013)
24 pp. 58-60, Record
25 p. 22, Record
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speedy disposition of cases as held In Barcelona v.
Tan,26 to wit:

The right to a speedy trial, as well as other
rights conferred by the Constitution or statute,
may be waived except when otherwise expressly
provided by law. One's right to the speedy
disposition of his case must therefore be
asserted. Due to the failure of petitioner to
assert this right, he is considered to have
waived it.27

Furthermore, jurisprudence holds that the
accused's assertion of his right to a speedy trial is
entitled to a strong evidentiary weight in determining
whether the defendant is being deprived of such right.
In Perez v. People and Sandiganbayan,28 the
Supreme Court, citing the case of Barker v. Wingo,29
ruled:

We have already discussed the third
factor, the defendant's responsibility to assert his
right. Whether and how a defendant asserts his
right is closely related to the other factors we have
mentioned. The strength of his efforts will be
affected by the length of the delay, to some extent
by the reason for the delay, and most particularly
by the personal prejudice, which is not always
readily identifiable, that he experiences. The
more serious the deprivation, the more likely
a defendant is to complain. The defendant's
assertion of his speedy trial right, then, is
entitled to strong evidentiary weight in
determining whether the defendant is being
deprived of the right. We emphasize that
failure to assert the right will make it
difficult for a defendant to prove that he was
denieda speedytri"/7

A426724 SCRA133 (2014)
27 Emphasis supplied
28544 SCRA532 (2008)
29407 US 514 (1972)
30 Emphasis supplied; See also Spouses Uy v. Adriano, 505 SCRA625 (2006)
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Likewise, the Court finds that the accused-
movant's reliance on the resolutions of the First Division
of this Court in the cases of People v. Wilfredo A.
Carbonquillo,31 People v. Antonio P. Belicena, et
al.,32 and People v. Relampagos, et al.33misplaced.

In Preagido v. Sandiganbayan,34 the Supreme
Court ruled that this Court operates in Divisions of
three (3) Justices each and each Division functions
independently of the other. In Francisco v. Rojas,35 the
Supreme Court held that while a ruling of a particular
division of the Court of Appeals may be taken
cognizance of in some cases, it cannot bind or prejudice
a ruling of another division thereof, the former being a
co-ordinate authority, thus:

In a hierarchical judicial system like ours,
the decisions of the higher courts bind the lower
courts; the courts of co-ordinate authority do not
bind each other; and the one highest court does
not bind itself, it being invested with the innate
authority to rule according to its best
lights.36 The principle of stare decisis enjoins
adherence by lower courts to doctrinal rules
established by the Supreme Court in its final
decisions.

Applying by analogy the above-mentioned
pronouncements of the Supreme Court to the present
case, the rulings of the other divisions of this Court
likewise have no binding force on the findings of this
Division. Further, it must be stressed that the only
judicial decisions which form part of our legal system
are the decisions of the Supreme Court.37 Thus, only the
rulings and decisions of the Supreme Court can serve
as binding precedents to the determinations to be made
by the Sandiganbayan.~

"S.-lS-CRM-012.; ""o/utloop<om".'ted 00 A,.,,, 17, 2~ r/
32SB-09-CRM-0059; Resolution·promulgated on December 18, 2015 ~ "
33SB-15-CRM-0283; Resolution promulgated on January 21, 2016
34476 SCRA 143 (2005), citing De Guzman vs. People, 119 SCRA337 (1982)
35723 SCRA423 (2014)
36Footnote omitted
37Quasha Pena Ancheta & Nolasco Law Office vs. Court of Appeals, 607 SCRA712 (2009)
38Barriga v. Sandiganbayan, 586 SCRA63 (2009)
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Moreover, the following factual antecedents in the
present case remain uncontroverted:

1. The Field Investigation Office (FIO) of the Office
of the Ombudsman filed a Complaint on February 7,
2014, charging accused Crisologo, accused-movant
Manlavi and a certain Generoso R. Quinlatan for
violation of Section 3 (e) of Republic Act (R.A.) No.
3019;39

2. Accused Crisologo filed his Counter-Affidavit on
April 4, 2014;40

3. Accused-movant Manlavi filed his Counter-
Affidavit on April 14,2014;41

4. In its Joint Resolution dated April 8, 2016, the
Office of the Ombudsman found probable cause to
indict accused Crisologo and Manlavi for violation of
Section 3 (e) of R.A. No. 3019. The same resolution was
approved by Marilou B. Ancheta-Mejica, Assistant
Ombudsman, PAMO II, on May 2, 2016, and
Ombudsman Conchita Carpio-Morales on May 13,
2016;42

5. Accused Crisologo and accused-movant
Manlavi filed their Motions for Reconsideration on June
10,2016 and June 23,2016, respectively;43

6. In its Order dated June 29, 2016, the Office of
the Ombudsman denied the said Motions for
Reconsideration. The same Order was approved by
Marilou B. Ancheta-Mejica, Assistant Ombudsman,
PAMO II, on August 12, 2016 and Ombudsman
Conchita Carpio-Morales on August 18, 2016;44 and,

7. The Information in this case was approved by
Ombudsman Conchita Carpio-Morales on December 21,/7

39 p. 7, Record
40 p. 61, Record
41 p. 58, Record
42 p. 9, Record
43 p. 22, Record
44 p. 25, Record
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2016.45 Thereafter, the said Information was filed with
the Court on February 3,2017.46

Plainly, the Officeof the Ombudsman took prompt
action upon the filing of the complaint against the
accused-movant and his co-accused. Also, the motions
for reconsideration filed by them were immediately
resolved. While there may have been delay in the
disposition of the case before the Office of the
Ombudsman, the Court does not find such delay as
vexatious, arbitrary, capricious or oppressive.

Indeed, jurisprudence teaches that the concept of
"speedy disposition of cases" is consistent with
reasonable delays; what the Constitution prohibits are
unreasonable, arbitrary and oppressive delays which
render rights nugatory.47 Only when the proceedings are
attended by vexatious, capricious, and oppressive
delays; or when unjustified postponements of the trial
are asked for and secured, or when without cause or
justifiable motive a long period of time is allowed to
elapse without the party having his case tried would
there be a violation of the right to speedy disposition of
cases.48

Notably, the period during which the records of
the cases were examined and reviewed, the time poured
into the research of pertinent laws and jurisprudence,
the levels of review that the case had to go through and
the exercise of legal judgment and discretion should
also be taken into consideration in determining the
existence of inordinate delay. To stress, jurisprudence
holds that the essential ingredient in the administration
of justice is that it must be orderly and expeditious and
not mere speed.49

Also, the Court is of the view that accused-movant
Manlavi mistakenly reckons the period of the alle~

~p.3,Reco'd • ~ ~
46 p. 4, Record ".(, I'
47 Braza v. Sandiganbayan, 691 SCRA471 (2013); See also Ombudsman v. Jurado, SCRA 135 (2008),
Mendoza-Ong v. Sandiganbayan, 440 SCRA423 (2004), Dansal v. Fernandez, Sr., 327 SCRA 145 (2000),
Caballero v. Alfonso, Jr., 153 SCRA153 (1987)
48 Ombudsman v. Jurado, 561 SCRA135 (2008)
49 Corpuz v. Sandiganbayan, 442 SCRA294 (2004)
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delay from the time the COA issued IS Audit
Observation Memorandum (AOM)on October 13, 2008.
To be sure, prior to the filing of a complaint by the FIO
with the Office of the Ombudsman on February 7, 2014,
the accused-movant and his co-accused were not under
any formal investigation before the Office of the
Ombudsman; hence, the date of the issuance of the said
COA AOM should not be considered in the
determination of the existence of inordinate delay.

Finally, accused-movant Manlavi asserts that he
was prejudiced by the alleged inordinate delay because
he had suffered from various illnesses due to the
anxiety that this case has caused him and that he will
not be able to defend his case competently since he is

. unable to recall the events of the distant past.50

The Court finds the said allegations
unsubstantiated. Therefore, it deserves no weight in
law. Suffice it to state that any anxiety, suffering,
mental and emotional stress due to the uncertainties
brought about by the pending charges against an
accused are unwelcome but attendant inconveniences
that confront any respondent or any accused in a
criminal case.

In sum, the Court does not find the delay in the
proceedings before the Office of the Ombudsman to be
vexatious, arbitrary, capricious or oppressive. Thus, the
accused-movant cannot validly claim a violation of his
constitutional right to speedy disposition of cases and
due process.51

Considering that the accused-movant has failed to present
any new and compelling argument in his present motion, the
Court sees no cogent reason to reconsider its Resolution
promulgated on August 11,20/7

50 p. 340, Record
51 pp. 5-12, Resolution; pp. 416-423, Record
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WHEREFORE, accused Roberto Loleng Manlavi's ((Motion
for Reconsideration" dated September 9, 2017, is DENIED for
having been filed out of time, lack of merit and/ or for being pro-
forma.

Set the arraignment and pre trial of accused-movant
Manlavi on November 17,2017, at 1:30 in the afternoon.

]'0 R. FERNANDEZ
s date Justice


